
United States Patent and Trademarx Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademaric Oflicc 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Viiginia 223 13-1450 

WWU-.USlHO.g0V 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/682,470 



10/09/2003 



27572 7590 02/16/2006 

HARNESS, DICKEY & PIERCE, P.L.C. 
P.O. BOX 828 

BLOOMFIELD HILLS, MI 48303 



Takahiro Toloniaga 



4041J-000788 



91S9 



EXAMINER 



FORD. JOHN K 



ART UNIT 



PAPER NUMBER 



3753 

DATE MAILED: 02/16/2006 



Please find below and/or attached an Office conununication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 
10/682.470 


Applicant(s) 
TOKUNAGA ET AL, 


Pv2> minor 

John K. Ford 


Art Unit 
3753 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH(S) OR THIRTY (30) DAYS, 
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Applicant's response of January 16, 2006 electing the first species of Figures 1- 
3G, first species of resin film-like member (of claim 2) and first species of resin film 
rotary door material (of claim 3), without traverse is acknowledged. Claims 1-7 and 13 
have been identified as readable on the elected species. 

The prior art used in the rejections that follow is all assigned to Denso 
Corporation (the assignee of the current application). Is there any more prior art 
assigned to Denso that the examiner should be aware of pursuant to Rule 56? 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1.4-7 and 13 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over JP 5-69731. 
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The entire document including the machine translation thereof is incorporated 
here by reference by way of explanation. Since the reference is assigned to Denso 
Corporation, the current assignee, the examiner assumes a familiarity with it that 
renders any further explanation of it by the examiner a superfluous exercise. Note that 
there are at least two main embodiments shown in Figures 1 and 8. The Figure 8 
embodiment is extremely similar to applicant's (elected) Figure 1-3G species, however 
the claims as currently written are broad enough to be read on either embodiment of JP 
5-69731. 

Regarding claims 1 and 5, Figure 6(a) of JP 5-69731 shows a position where all 
the blow out openings are closed. 

Regarding claim 4 and 13, longer arcuate section 31 in Figure 5 is 90 degrees of 
circular arc and the arcuate measurement of openings 1 1 and 13 is also 90 degrees of 
circular arc. Thus the rotary door can be positioned to perform the function claimed in 
claim 4 and the first of the two alternatively recited positions in the last clause of claim 
13. Whether or not the reference teaches this positioning is not relevant in an 
apparatus claim for the reasons explained in MPEP 21 14. incorporated here by 
reference. These are apparatus claims not method of use claims. 

Alternatively, should such an argument ultimately fail, it would have been obvious 
to have made the rotary damper 3 of JP 5-69731 capable of 360 degrees of rotation to 
advantageously allow it to be repositioned to any desired alternative position with no 
more than 180 degrees of rotation relative to its initial position. 
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Regarding claim 6 and 7, in the absence of a claim to the combination of the air 
conditioner and the vehicle, the intended use of any particular discharge opening to 
condition any intended area of the vehicle is not given patentable weight for reasons 
discussed in MPEP 2114, incorporated here by reference. 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the prior as applied to claim 1 above, and further in view of Sumiya et al (USP 
5,676,595) or Kamiya et al (USP 5,720,657). 

Each of Sumiya (col. 5, line 56, col. 6, line 13) and Kamiya (col. 6, line 4 and col. 
6, line 40) teach the subject matter of claims 2 and 3 at the enumerated points in their 
respective disclosures. It would have been obvious to one of ordinary skill in the art to 
have made the rotary damper 3 of JP 5-69731 of resin as taught by either of Sumiya 
(col. 5, line 56, col. 6, line 13) and Kamiya (col. 6, line 4 and col. 6, line 40). to reduce 
costs by advantageously using a relatively inexpensive material. It would have been 
obvious to one of ordinary skill in the art to have used a resin film on the rotary damper 
3 of JP 5-69731 as taught by either of Sumiya (col. 5, line 56, col. 6, line 13) and 
Kamiya (col. 6, line 4 and col. 6, line 40), to advantageously improve the sealing 
capability of the device at the apertures. 

Any inquiry concerning this communication should be directed to John K. Ford at 
telephone number 571-272-491 1 . 




